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In this paper, an attempt is made to dis-
cuss the subject ‘matter from a national
viewpoint. Briefly summarized are per-
tinent excerpts from selected state laws
and some experiences under these laws
pertaining to compulsory action. - The
states selected for this discussion are: Cali-
fornia, Utah, Hllinois, Ohio, New Jersey,
and Virginia.

Cavrrornia. Under the Mosquito Abate-
ment Districts Act in the California Health
and Saefty Code, each district mosquito
abatement board has authority (a) to take
necessary steps to exterminate mosquitoes
in or within migrating distance of the
district; (b) to abate as public nuisances
artificially created mosquito  breeding
places; (c) to notify a property owner of
the existence of a nuisance, hold hearings
on the notice, determine thereafter whether
abatement must be made, direct him to
comply, or abate the nuisance when he
fails, and initiate lien action against the
property involved to enforce payment.
The California law also includes a penalty
clause: Any person who retards activities
of the district is guilty of a misdemeanor.

It is noteworthy that even though the
district boards have been given these
unique and strong powers, there have been
no instances where mosquito abatement

agencies have had to resort to formal court
proceedings to eliminate any nuisance,
The Mosquito Abatement Act has been
used judiciously; the policy has been to
invoke legal remedies only for the rela-
tively few people who are completely un-
cooperative. In a typical case involving a
recalcitrant individual, a letter from the
District Attorney advises him that the
presence of the nuisance is in violation
of the Health and Safety Code. He is
persuaded to accept responsibility for elim-
ination of the nuisance and for prevention
of its recurrence. In the majority of cases,
no further action has been required.
Uran. The Utah law states that each
board of trustees is authorized (a) to take
all necessary steps for the extermination
of mosquitoes, and (b) to abate as nuis-
ances mosquito breeding places in or
within migrating distance of the district.
There is no provision for initiating a lien
action, but a penalty clause makes it a
misdemeanor for a person to interfere with
the board in the exercise of its powers.
According to Dr. Don M, Rees, it has
not been necessary for any of the mosquito
abatement agenices in Utah to take com-
pulsory legal action with respect to control
operations. However, in a few instances
during the early part of the program,
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police protection was obtained to conduct
larvicidal operations on certain properties
where the owner objected to the entry of
mosquito abatement personnel. In a few
cases, the legal department has written
letters requesting property owners to make
certain improvements or asking them to
desist from certain water storage activities.
The mandatory compliance or penalty
clause (misdemeanor) is usually cited to
anyone who objects to the mosquito con-
trol operations,

Irumvois.  Under the Illinois statutes,
the board of trustees is authorized (a) to
take all necessary steps for the extermina-
tion of mosquitoes within the district, and
(b) to abate as nuisances mosquito breed-
ing places. No provision is included for
a lien action or penalties for violations.

Mr. Charles F. Scheel has stated that
none of the districts in Illinois has ever
found it necessary to take any legal action.

Ouro. In Ohio the functions of mos-
quito control are given to sanitary districts.
The regulations for the prevention and
elimination of mosquito breeding places
are drafted, promulgated, and adopted by
the board of directors, but in a district
lying wholly within one county, as in the
case of the Toledo Area Sanitary District,
the law provides for only one director.
Therefore the regulations which are in ef-
fect were adopted by him. These regula-
tions may be enforced in three ways: First,
by the district’s entering upon the land,
after notice to the owner or tenant, and
abating the condition violated by the regu-
lation, the expense of such abatement be-
coming a lien upon the land; second, by
an injunctive action filed in court to
require the person violating the regulation
to comply therewith by court order; and
third, by criminal prosecution for failure,
after notice, to comply with the regulation,
such failure constituting a misdemeanor
punishable by fine of not more than §roo,
each day’s non-compliance, after notice,
being made a separate offense.

According to P. B. Brockway, Jr., Su-
perintendent of the Toledo Area Sanitary

District, as yet it has not been necessary
to use compulsory action. The policy of
the district has been to bend over back-
wards in order to obtain full cooperation
from a company or an individual in the
controlling of mosquitoes and eliminating
their breeding sites.

Niw Jersey. Under the New Jersey
statutes, the mosquito commissions have
all of the powers of a local board of health
insofar as they pertain to a mosquito
breeding nuisance (artificially created) ex-
cept over lands owned by a municipality,
county, or the state.

Mr. Daniel M. Jobbins has informed us
that there have been a number of situa-
tions calling for legal action at the county
commission level, and procedures have
been well established under the boards of
health and mosquito laws. Legal action
is the last recourse, and experience with
the cooperative approach has been good in
all but extreme cases.

Although mosquito commissions have
concurrent powers of local boards of health
with respect to mosquito abatement, in
most cases the county commission proceeds
as complainant and witness before the
board of health and local magistrates who
officiate under their own local and state
authority. Strict compliance with the law
as to preliminary survey, notice to owner
to abate the nuisance, and the pattern
defined in the statutes assures favorable
outcome of the cases.

In the case of corporate bodies such as
railroads, the injunction procedure has
been employed with good effect. This
consists of filing a bill in the name of the
state by the local health board with the
State Court of Chancery. The bill prays
the court to prohibit the continuance of
the mosquito nuisance. Any such action
requires caution since costs are chargeable
to the loser of the action; consequently,
strict compliance with the law and the
evidence must be well supported.

Viroinia. The Virginia law states that
each mosquito control commission is au-
thorized to do anything deemed necessary
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for the control and elimination of all
species of mosquitoes in the district. There
is no provision regarding lien action;
neither is there a penalty clause for viola-
tions.

Information supplied by Mr. R. E. Dorer
indicates that no cases have been brought
to court. It has been felt that it is better
to educate rather than to prosecute. Usu-
ally a notice is all that is needed.

Concrusions. Although specific provi-
sions of the various state laws vary con-
siderably with respect to compulsory mos-
quito abatement, there seems to be
unanimity of opinion regarding (a) the
legal basis for mosquito control and (b)
the place of the legal approach in abate-
ment activities. These conclusions are
summarized below.

1. Legal responsibility for mosquito con-
trol is associated with land ownership or
operating rights. 'The owner on whose
property a health hazard occurs should
generally be held responsible for taking
necessary corrective action under the laws.

2. Legal responsibility pertains to man-
made situations rather than to “acts-of-
God.” In most instances, the individual
should not be held personally liable for
those acts that are not controllable by man.
The California and New Jersey laws are
very specific and exclude natural breeding
sources in defining a nuisance.

3. The desirable approach for the con-
trol of the problem is by means of educa-
tion and cooperation rather than by litiga-
tion. In California, remarkable success
has been obtained by assisting the farmer
in solving his problems. For example, it
is the practice of many of the districts to
provide the necessary heavy machinery re-
quired for source reduction techniques,
particularly drainage, at cost to the land-
owner.

4. The legal approach should be used as
a last resort for the few who will not
cooperate. 'The legal machinery should
be regarded as a “big stick” and used only
infrequently, and then only when it is in
the public interest to do so.

5. Legal action should not be taken un-

less the public opinion is in sympathy with
such action. In general, public opinion
will be in sympathy with the district if
the district has been in strict compliance
with the law and has been considerate of
the violator—while the violator, in con-
trast, has been completely uncooperative
and a hindrance.

Is THERE A NEED For NEW LEGIsLATION
or A Revision or Existine Laws? The
need for new legislation or a revision of
existing laws should be based upon the
problem in local areas. A specific example
is a borrow pit ordinance, which was
adopted by the city of Hampton, Virginia,
in 1956. This ordinance was adopted to
prevent the creation of mosquito breeding
areas associated with a multi-million-do}lar
New Tunnel project. The New Tunnel
is a bridge and tunnel combination across
Hampton Roads, connecting the Lower
Peninsula with the Norfolk area and will
replace the ferry service. Since the proj-
ect would require 3% million cubic yards
of fill material, considerable concern was
expressed regarding borrow pits that
would be created. The ordinance speci-
fies that the borrow pits must be made
self-draining, unless they are established
along a navigable stream, in which case
free standing water (minimum depth of
2143 feet) would be permitted.

In certain instances, if an inventory is
taken of existing state laws it may be
found that there is little need for new
legislation. California may be cited as an
example. Reference has already been
made to the Mosquito Abatement Dis-
tricts Act under the Health and Safety
Code. Other statutes which can be used
for the abatement of water conditions in
California include various laws of Health
Departments, Flood Control Districts,
Agricultural Districts, and Water Con-
servation Districts.

In closing, we should like to emphasize
that existing statutes should be studied to
determine if the provisions are adequate
and reasonable under present conditions.
The review would indicate if adequate
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protection to public health is afforded. It
would alse indicate if there is a need for
modernization of certain sections. - Our
final suggestion would be that the laws of
all states be studied in order to profit from
the thinking and experiences of many
individuals.

Summary. Briefly summarized are per-
tinent excerpts from selected state laws
and some experiences under these laws
pertaining to compulsory action. It is
concluded that: (1) Legal responsibility
for mosquito control is associated with
land ownership or operating. rights, (2)
legal responsibility pertains to man-made
situations rather than to “acts-of-God,”
(3) the desirable approach for the control
of the problem is by means of education

and cooperation rather than by litigation,
(4) the legal approach should be used as
a last resort for the few who will not co-
operate, and (5) legal action should not
be taken unless the public opinion is in
sympathy with such action. The need for
new legislation or a revision of existing
laws should be studied to determine if
the provisions are adequate and reason-
able under present conditions.
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